
Deed Trust and Obligations Committee L P Ryan
Dartford Borough Council 69, Stanham Road
Civic Centre Dartford 
Home Gardens DA1 3AN 
Dartford DA` 1DR

Dated:  14th October 2016

Dear Mr Chairman and Committee members
Re: Hesketh Park

I apologise for the delay in replying to the letter from the Head of Legal 
Services, dated 2nd June 2016. 

Agenda item 6 (meeting 1st June 2016)

The majority of members at this meeting including the Vice-Chairman 
were against permitting the advertising hoardings requested by Dartford 
Cricket Club – after a lively discussion, a vote was taken and the decision 
to refuse permission was made with one member abstaining; it appears 
that the Council have reconsidered that decision on the grounds that the 
Charity Commission knew of the Club’s application and did not express 
any concern about the principle – I hope that does not mean that the 
Committee have reversed their decision.  The hoardings would not pass 
the public benefit test.  

My letter of 8th October 2015

This letter was subject to the Vice Chairman’s instruction that all 
correspondence from me would first be answered by the Legal Services 
department; their response is contained in two letters, one dated 2nd 
November 2015 which, due to an accident, was not received until the end 
of May 2016, the other is dated 2nd June 2016.  The letters claim that the 
issues raised have been dealt with by the Council or the Charity 
Commission and those Council officers will not identify individual items 
of correspondence or engage in further correspondence on the issues.
The issues raised should now be replied to by the Committee stating, if 
possible, where they have previously been answered. 
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Please find attached a further copy of the 8th October 2015 letter.  Briefly 
the unanswered matters are as follows:-
Letter of 25th March 2015  

(a) The Committee’s inadequate reasons for the 20 week delay in 
responding to this letter ( political purdah and the Chairman’s 
decision not to stand again )

(b) The reason for the increase in number of elected members on the 
Committee

(c) The Council should honour their contractual obligation to maintain 
Hesketh Park

(d) The sum of about £200,000 (from KCC and Insurers for the    
     Bungalow) should have been retained as permanent endowment
(e)The lease – The Charity Commission have approved the proposed 
     lease, however the questions of the £5,000 rental, its split, its use 
     for maintenance and the amount of the separate grant funding 
     agreement, remain undisclosed
(f) The Scheme of Management – The Charity Commission have said 
     that “the Council can proceed with the lease without the need for a    
     Scheme” There is a Scheme legally in place now, dated 9th

       November 2011, which forbids further leases, applies to the 
     Bungalow site and not to the cricket field. The original trust deeds 
     contain a restrictive covenant “not to sell” the land - there has 
     not been an appeal to the Lands Tribunal, for removal of the    
     covenant.

Email of 26th July 2015
(a) The question on the undeclared conflict of interest of the three 
     cabinet members 
(b)The retired Chairman’s update – I requested the amendment or 

removal of his incorrect statement that “many of the points ”raised 
in my letter of 25th March 2015 had been answered previously by 
officers. Please correct this untrue statement 

(c) The omission of the word public and the phrase and not for any 
     other purpose from the Scheme of Management
(d)The  scheme of management defines the Bungalow site and not the 
     site of the cricket field (see item (f) above)
(e) Who benefits most from the proposals; the public benefit case has 
     not been made by the Council
(f) Under the lease the car park will be owned by the cricket club but 
     kept available for public use during the normal  opening hours of 
     the park – Are the Club’s staff and members to be excluded during 
     those hours?   The lease gives exclusive possession to the club 

                                                       -2-



The lease represents a significant breach of trust by the Council as sole 
trustee. The land was left for use as a recreation ground for the public 
of Dartford and not for the use of a cricket club incorporated as a co-
operative company, who are not a charity and do not have a charitable 
purpose. Everard Hesketh played cricket, but did not leave the land for 
the exclusive playing of cricket; he also left a clear instruction that the 
land should not be sold

Part of the 74.5 acre site at Stone Lodge, now up for sale, would be an 
ideal place for a cricket club with its own car park and stadium, 
advertising hoardings and facilities similar to those at Princes Park  
The existing pavilion and car park could then be used to provide 
facilities for the recreational use of all Dartfordians.. 

Yours sincerely

L P Ryan
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